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Report 100. Cabravale Diggers - Amendment to Fairfield LEP 2013 to Allow Hotels As An Additional Permitted Use 

SUBJECT: Cabravale Diggers - Amendment to Fairfield LEP 2013 to Allow 
Hotels As An Additional Permitted Use 

Premises: 1 Bartley Street, Canley Vale (Lot 51 DP 1120245) 
Applicant/Owner: Cabravale Diggers 
 Directors: John Dillon, Stan Martin, George Taylor, Les Eldridge, Jim 

Thompson, Bruce Cruickshanks, Ray Bramman, Ronnie Moore and 
Tom McDonough 

 CEO: Boris Belevski 
Zoning: RE2 - Private Recreation 
  

 
FILE NUMBER: 13/25179 
 

PREVIOUS ITEMS: 3 - Cabravale Diggers - Amendment to Fairfield LEP 2013 to Allow Hotels - 
Outcomes Committee - 11 February 2014  

 
 
REPORT BY: Anjele Vu, Strategic Land Use Planner 
 

 
RECOMMENDATION: 
 
That: 
 
1. Council adopt the draft Planning Proposal (Attachment A) and associated draft 

amendment to the Fairfield City Wide DCP (Attachment B) relating to the Cabravale 
Diggers Club site as publicly exhibited, to allow consideration of Hotel and Motel 
accommodation at 1 Bartley Street, Canley Vale (Lot 51, DP1120245), otherwise 
known as the Cabravale Diggers Site.  

 
2. Pursuant to Section 59 of the Environmental Planning and Assessment Act 1979, 

Council proceed to finalise the Planning Proposal under delegated authority in 
accordance with the Guide to Preparing Local Environment Plans (Department of 
Planning & Infrastructure 2013) 

 
3. The draft amendment to the Fairfield City Wide DCP (10.9 Controls for the 

Cabravale Diggers Site) come into force on the same day the planning proposal is 
gazetted and a public notice be placed in the local paper to advertise Council 
adoption of this plan.   

 
Note: This report deals with a planning decision made in exercise of a function of 

Council under the EP & A Act and a division needs to be called. 
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SUPPORTING DOCUMENTS: 

AT-A  Planning Proposal 53 Pages 
AT-B  Draft Amendment to Fairfield City Wide DCP 2013 – 10.9 Controls for 

the Cabravale Diggers Club Site  
2 Pages 

AT-C  Council Report 11 February 2014 13 Pages 
AT-D  Gateway Determination 4 Pages 
  

 
CITY PLAN 
 
This report is linked to Theme 2 Places and Infrastructure in the Fairfield City Plan. 
 

 
SUMMARY 
 
This report relates to a planning proposal seeking to amend the Fairfield Local 
Environmental Plan (LEP) 2013 to enable the development of a hotel/motel at the 
Cabravale Diggers Club (1 Bartley Street, Canley Vale). 
 
This report therefore seeks Council endorsement to: 
 
1. Finalise and make the Planning Proposal (Attachment A) as publicly exhibited under 

delegated authority as issued by the Department of Planning and Environment 
(DP&E). 

 
2. Adopt the draft amendment to Fairfield City Wide DCP 2013 – 10.9 Controls for the 

Cabravale Diggers Club Site (Attachment B) as publicly exhibited which will come 
into force on the same day that this planning proposal is gazetted.  

 
BACKGROUND 
 
In December 2013, Council received a planning proposal prepared by Cityscape  
Planning + Projects prepared on behalf of the Cabravale Diggers Club at 1 Bartley Street, 
Canley Vale seeking an amendment to the Fairfield LEP 2013 to enable the development 
of a hotel/motel on the site.  In addition, a set of building envelopes for the proposed future 
development of the site was also submitted by Cityscape Planning + Projects.  
 
Council considered a report (Attachment C) on 11 February 2014 where Council resolved 
to endorse the draft planning proposal for public exhibition and inform the DP&E that 
Council wishes to commence the Gateway Determination process to amend the Fairfield 
LEP 2013.  It is also noted that Council also resolved to publicly exhibit a draft amendment 
to the Fairfield City Wide DCP 2013 (10.9 Controls for the Cabravale Diggers Club Site) 
which provides development controls relating to traffic and car parking, flood risk 
management and building envelopes. 
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GATEWAY DETERMINATION 
 
On 16 April 2014, Council received the Gateway Determination (Attachment D) from the 
DP&E which enabled the draft LEP (Cabravale Diggers Amendment) to be publicly 
exhibited subject to a number of requirements.  
 
The Gateway Determination was conditioned so that: 
  

1. Prior to undertaking public exhibition, Council is to amend the planning proposal to 
address Section 117 Directions 3.4 Integrating Land Use and Transport and 6.3 
Site Specific Provisions. 

 
Comment: Complete (Planning proposal (Attachment A) was updated prior to 
public exhibition). 
 

2. Consultation is required with the following public authorities under section 56(2)(d) 
of the EP&A Act and/or to comply with the requirements of relevant S117 
Directions: 

 Endeavour Energy 
 Jemena 
 Sydney Water 
 Telstra 

 
Each public authority is to be provided with a copy of the planning proposal and any 
relevant supporting material, and given at least 21 days to comment on the 
proposal. 
 
Comment : Complete (No Submissions Received). 

 
3. Community consultation is required under sections 56(2)(c) and 57 of the 

Environmental Planning and Assessment Act 1979 ("EP&A Act") as follows: 
 

a) the planning proposal must be made publicly available for a minimum of 28 
days; and 

b) the relevant planning authority must comply with the notice requirements for 
public exhibition of planning proposals and the specifications for material that 
must be made publicly available along with planning proposals as identified 
in section 5.5.2 of A Guide to Preparing LEPs (Planning & Infrastructure 
2013). 

 
Comment: Complete. (See additional comments relating to the public consultation 
in the report below). 
 

4. A public hearing is not required to be held into the matter by any person or body 
under section 56(2)(e) of the EP&A Act. This does not discharge Council from any 
obligation it may otherwise have to conduct a public hearing (for example, in 
response to a submission or if reclassifying land). 
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Comment: Noted (A public hearing was not held). 
 

5. The timeframe for completing the LEP is to be 9 months from the week following the 
date of the Gateway determination. 
 
Comment: On target (DP&E deadline 16 December 2014). 

 
DELEGATED AUTHORITY 
 
In addition to the Gateway Determination, Council was also granted authorisation to 
exercise the functions of the Minster for Planning and Infrastructure under Section 59 of 
the Environmental Planning and Assessment Act 1979 that are delegated to it by 
instrument of delegation dated 16 April 2014 in respect to this planning proposal (see 
Attachment D for a copy of the Written Authorisations to Exercise Delegation). 
 
PUBLIC AUTHORTY CONSULTATION 
 
Consultation material was forwarded to Endeavour Energy, Jemena, Sydney Water and 
Telstra as required by the Gateway Determination.  No submissions were received.   
 
PUBLIC EXHIBITION 
 
Following receipt of the Gateway Determination from the DP&E, Council Officers placed 
the Planning Proposal on public exhibition.  The Planning Proposal was placed on public 
exhibition for 28 days from 14 May 2014 to 11 June 2014, in accordance with the 
consultation requirements identified in the Gateway determination.  The proposed draft 
amendment to Fairfield City Wide DCP 2013 – 10.9 Controls for the Cabravale Diggers 
Club Site were also placed on public exhibition concurrently.  This included letters being 
sent to adjoining property owners.  
 
During public exhibition 1 objection was received.  The initial submission objected to the 
construction of motel/hotel built within a residential area as it will attract drunk and 
disorderly people into the community.  The submission also identified that there was 
insufficient information and requested an extension to submit a further detailed objection.  
 
In response to this objection, Council Officers provided the submission author additional 
time to submit a formal detailed submission.  Council Officers further advised the 
submission author that the planning proposal seeks to amend Council’s Fairfield LEP 2013 
to allow an additional use of the club site for the purpose of short stay accommodation.  
This use is currently not permissible under the current LEP.  Should the LEP be amended, 
only then could a development application be lodged for the proposal.  Where it is noted 
that the club is a licensed premises the current planning proposal seeks to enable use of 
part of this site for the purpose of short stay accommodation.  Should the planning 
proposal be approved, and a Development Application is lodged for the site as a 
hotel/motel with an ancillary bar area patron behaviour/management would be regulated 
through conditions of consent such as operating hours and adhering to an operational plan 
of management.   
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Following this advice, the submission author submitted a written request to withdraw the 
submission. 
 
RECOMMENDATION 
 
As the 1 initial objection received was resolved and withdrawn during the Public Exhibition 
period, it is recommended that Council proceed to finalise the making of this plan, under 
delegated authority in accordance with the Guide to Preparing LEPs (Department of 
Planning & Infrastructure 2013).  It is also recommended that the draft amendment to the 
Development Control Plan (10.9 Controls for Cabravale Diggers Club Site) come into force 
from the day the planning proposal is gazetted.  
 
 

 
 
 
 
 
 

Anjele Vu 
Strategic Land Use Planner 
 
Authorisation: 
Acting Group Manager City Development 
Acting Director  
 
Outcomes Committee - 12 August 2014 
 
File Name: OUT120814_4.DOC  
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